– ּח ֻּכ ָּלם ִ ּג ּב ִוֹרים״ ״א ׁ ְש ּ ָפתוֹ ְּכ ֶק ֶבר ּ ָפתו
ַ
 וְ ָא ְמ ִרי ָל ּה ַר ִ ּבי ַא ִמי וְ ַר ִ ּבי,ַרב ו ׁ ְּשמו ֵּאל
זּוֹר ִקין ֵחץ
ְ  ְ ּב ׁ ָש ָﬠה ׁ ֶש:ַא ִסי; ַחד ֲא ַמר
.עוֹשין ַא ׁ ְש ּ ָפתוֹת ַא ׁ ְש ּ ָפתוֹת ׁ ֶשל ֲח ָל ִלים
ִׂ
ֹאמר ׁ ֶשאו ָּּמנִין ַ ּב ְּק ָרב? ַּת ְלמוּד
ַ וְ ׁ ֶש ָּמא ּת
 ְ ּב ׁ ָש ָﬠה:״כ ָּלם ִ ּג ּב ִוֹרים״; וְ ַחד ֲא ַמר
ַ
ֻּ :לוֹמר
עוֹשין ַא ׁ ְש ּ ָפתוֹת
ִׂ
יהן
ֶ צוֹר ֵכ
ְ עוֹשין
ׂ ִ ׁ ֶש
ֹאמר ִמ ּ ְפנֵי
ַ  וְ ׁ ֶש ָּמא ּת.ַא ׁ ְש ּ ָפתוֹת ׁ ֶשל זֶ ֶבל
״כ ָּלם
ַ חוֹלי ֵמ ַﬠיִ ים ֵהם? ַּת ְלמוּד
ֵ ׁ ֶש
ֻּ :לוֹמר
.ִ ּג ּב ִוֹרים״

The Gemara records a dispute concerning the enemy forces of
Nebuchadnezzar. The prophet states: “Their quiver [ashpato] is
an open sepulcher, they are all mighty men” ( Jeremiah : ). Rav
and Shmuel, and some say Rabbi Ami and Rabbi Asi, engaged
in a dispute concerning the implication of the verse. One of them
said: When they shoot an arrow, they produce heaps and heaps
[ashpatot ashpatot] of corpses. And lest you say that they are
skilled in the arts of battle but they are not particularly strong,
the verse states: “They are all mighty men.” And one of them
said: When they perform their needs, i.e., relieve themselves,
they produce heaps and heaps [ashpatot ashpatot] of excrement,
which indicates they eat heartily, like mighty men. And lest you
say it is because they are ill in their intestines, the verse states:
“They are all mighty men” and are not ill.

 ַהאי ַמאן, ׁ ְש ַמע ִמ ָּינ ּה: ֲא ַמר ַרב ָמ ִריRav Mari said: Learn from this exchange that if there is one whose
B
 ְל ַמאי.חוֹלי ֵמ ַﬠיִ ים הוּא
ִ – יה
ּ  דְּ נָ ֵפ ׁיש זִ ְיב ֵלexcrement is abundant, he is ill in his intestines. The Gemara
asks: What diﬀerence is there whether or not he is ill in his intes.יה
ְ נָ ְפ ָקא ִמ ָּינ ּה? ִל
ּ יט ַרח ְ ּבנַ ְפ ׁ ֵש
tines? The Gemara answers: It is so that one who suﬀers these
symptoms will tend to himself medically.
 ״דְּ ָאגָ ה ְב ֶלב ִא ׁיש יַ ׁ ְש ֶח ָּנה״ – ַר ִ ּבי ַא ִמיIn a similar vein, one is urged to relieve his distress. The verse states:
, יַ ְ ׂש ֶח ָּנה ִמדַּ ְﬠ ּתוֹ:“ וְ ַר ִ ּבי ַא ִסי; ַחד ֲא ַמרIf there is a care in the heart of a man, let him bend it [yashĥena]”
(Proverbs : ). Rabbi Ami and Rabbi Asi dispute the verse’s
.יח ָּנה ַל ֲא ֵח ִרים
ֶ  יְ ִ ׂש:וְ ַחד ֲא ַמר
meaning. One said: He should force it [yasĥena] out of his mind.
He should remove his worries from his thoughts. And one said: It
means he should tell [yesiĥena] his troubles to others,N which will
relieve his anxiety.
? וְ ָכל ָּכךְ ָל ָּמה.' ״וְ ַא ֶּתם ִאי ַא ֶּתם ֵּכן״ כוThe mishna recounts the priest’s address: But you are not like
 ִמ ּ ְפנֵי ׁ ֶש ַה ׁ ּ ֵשם וְ ָכל ִּכינּ וּיָ וthem, because, as the verse states: “For the Lord your God is He
that goes with you, to fight for you against your enemies, to save
you” (Deuteronomy : ). And why does the verse elaborate so
much in spelling out the nature of God’s attendance in battle? It is
because the ineﬀable name of God and all of His appellationsN
that are written on the tablets

BACKGROUND

One whose excrement is abundant – ַהאי ַמאן דְּ נָ ֵפ ׁיש
יה
ּ זִ ְיב ֵל: Various intestinal illnesses prevent the intestines
from properly absorbing nutrition and fats from food.
Symptoms of these illnesses include diarrhea or other
excessive discharge. Prolonged illness of this type may
result in pronounced weight loss and a general decline
in health.
NOTES

He should tell his troubles to others – יח ָּנה ַל ֲא ֵח ִרים
ֶ יְ ִ ׂש:
The commentaries discuss what the suﬀerer gains by telling his troubles to others. According to one interpretation,
others will pray for him and bring about the alleviation
of his suﬀering (Arukh). According to another opinion,
the listeners will oﬀer the suﬀerer advice for how to deal
with his troubles (Rashi on Yoma 75a). A third explanation
suggests that one experiences a measure of relief from the
mere act of sharing his distress with others and hearing
their responses (Riaf ).
The ineﬀable name of God and all of His appellations –
ה ׁ ּ ֵשם וְ ָכל ִּכינּ וּיָ ו:ַ This matter is explored at some length in
Tosefot HaRosh. Based on the opinion that there were two
arks, the Rosh explains that each ark had a distinct function. The Ark of the Covenant, which held the second set
of tablets, was left in the Holy of Holies in the Tabernacle.
The other ark, a wooden ark initially fashioned by Moses for
the purpose of holding the tablets, contained the shards of
the original tablets that were broken at Mount Sinai. This
second ark was the one carried out to war.
Once the Temple was built, the shards were transferred
to the Ark of the Covenant. In their stead, the wooden ark,
which was still carried out to war, held the ineﬀable name
of God and His other appellations.
However, the Rosh notes that an opinion cited in the
Jerusalem Talmud aﬃrmed that there was only one ark.
According to this opinion, the same Ark of the Covenant
that normally rested in the Holy of Holies was also occasionally removed to be carried out to war.

Perek VIII
Daf 43 Amud a
 ״וַ יִּ ׁ ְש ַלח:אוֹמר
ֵ  וְ ֵכן הוּא.מו ָּּנ ִחין ָ ּב ָארוֹן
א ָֹתם מ ׁ ֶֹשה ֶא ֶלף ַל ַּמ ֶּטה ַל ָ ּצ ָבא א ָֹתם
; ״א ָֹתם״ – ֵא ּל ּו ַסנְ ֶה ְד ִרין.וְ ֶאת ּ ִפינְ ָחס״
ּח ִמ ְל ָח ָמה; ״ו ְּכ ֵלי ״פינְ ָחס״ – זֶ ה ְמ ׁשו
ִּ
;ַה ּק ֶֹד ׁש״ – זֶ ה ָא רוֹן וְ ל ּוחוֹת ׁ ֶש ּב וֹ
.״וַ ֲחצֹצְ רוֹת ַה ְּתרו ָּﬠה״ – ֵאלּ ּו ַה ׁ ּש ָוֹפרוֹת

were resting in the Ark. And similarly, it says in the verse with
regard to the war against Midian: “And Moses sent them, a thousand of every tribe, to the war, them and Pinehas the son of Elazar
the priest, to the war, with the holy vessels and the trumpets for the
alarm in his hand” (Numbers : ). The verse is interpreted as
follows: “Them”; these are the Sanhedrin. “Pinehas”; he was the
priest anointed for war. “And the holy vessels”; this is the Ark
and the tabletsN that were within it. “And the trumpets for the
alarm”; these are the shofarot.N
NOTES

And the holy vessels; this is the ark and the tablets –
 זֶ ה ָארוֹן וְ לוּחוֹת,ו ְּכ ֵלי ַה ּק ֶֹד ׁש: Some sources suggest other interpretations of this verse. According to one opinion, the verse
refers to the vestments of the High Priest (Tosefta 7:17). In a
variation on this opinion, Rashi suggests that the holy vessels
mentioned are the Ark and the priest’s frontplate (Rashi on
Numbers 31:6).

These are the shofarot – א ּל ּו ַה ׁ ּש ָוֹפרוֹת:ֵ The Maharsha is at a loss
to explain the Gemara’s interpretation that the trumpets in the
verse are referring to shofarot. He maintains that it should be
self-evident that these trumpets are those identified elsewhere
(Numbers, chapter 10) as meant for use in war. The Rashash,
based on the Gemara (Shabbat 36a), suggests that the Gemara
here is referring to the trumpets, but these trumpets were called
shofarot at that time.
. פרק ח׳ דף מג. sota . Perek VIII . 43a
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NOTES

It was not for nothing that Pinehas went, etc. – ל ֹא
ל ִח ָּנם ָה ַל ְך ּ ִפינְ ָחס וכו׳:ְ If, as the Gemara states, Pinehas
was the priest anointed for war, there need not be any
other reason for him to be selected to participate in
the war; he simply went out to war in this appointed
role. The Tosefot HaRash oﬀers two resolutions. First, it
is possible that this statement contradicts the previous one, stating that Pinehas was sent for the personal reason described here and not as the anointed
priest. Alternatively, Pinehas was in fact the anointed
priest, and this statement is suggesting why he was
singled out for this role.
The Maharal insists that the selection of Pinehas
was not meant, as it would seem at first glance, to
allow him to settle a personal grievance. After all, this
war was waged hundreds of years after Joseph was
sold into slavery, and all the relevant parties were long
dead. Rather, the fact that the Midianites had sold
Joseph was relevant to this war only insofar as that
event demonstrated a natural opposition between
Midian, a nation characterized by promiscuity, and
Joseph, a man characterized by sexual self-control.
Joseph’s descendant, Pinehas, shared his forebear’s
strong personal resistance to promiscuity, and he
was therefore chosen to lead this campaign, whose
objective was to avenge the Midianites’ luring the
Jewish people into crimes of promiscuity and idolatry.

 ֶא ָּלא, ל ֹא ְל ִח ָּנם ָה ַלךְ ּ ִפינְ ָחס ַל ִּמ ְל ָח ָמה:ָּתנָ א
 ״וְ ַה ְּמ ָדנִים: ׁ ֶש ֶּנ ֱא ַמר,יפ ַרע דִּ ין ֲא ִבי ִא ּמוֹ
ָ ּ ִל
 דְּ ִפינְ ָחס,ימ ָרא
ְ  ְל ֵמ.'ָמ ְכר ּו אֹתוֹ ֶאל ִמצְ ָריִ ם״ וגו
 ״וְ ֶא ְל ָﬠזָ ר ֶ ּבן ַא ֲהרֹן: וְ ָהא ְּכ ִתיב,יּוֹסף ָא ֵתי
ֵ ִמ
 ַמאי ָלאו.יאל לוֹ ְל ִא ׁ ּ ָשה״
ֵ ָל ַקח לוֹ ִמ ְ ּבנוֹת ּפו ִּט
?בוֹדה זָ ָרה
ָ יטם ֲﬠגָ ִלים ַל ֲﬠ
ֵּ דְּ ָא ֵתי ִמיִּ ְתרוֹ ׁ ֶש ּ ִפ
.יט ּ ֵפט ְ ּביִ צְ רוֹ
ְ יּוֹסף ׁ ֶש ּ ִפ
ֵ  ִמ,ָלא

A tanna taught: It was not for nothing that specifically Pinehas
wentN to war with Midian; rather, it was to exact the rightful
judgment of his mother’s father, Joseph, as it is stated: “And
the Midianites sold him into Egypt to Potiphar, an oﬃcer of
Pharaoh’s” (Genesis : ). The Gemara asks: Is this to say that
Pinehas came, on his mother’s side, from the family of Joseph?
But it is written: “And Elazar, Aaron’s son, took himself a wife
from the daughters of Putiel; and she bore him Pinehas” (Exodus
: ). What, is it not that Pinehas came from the family of Yitro,
who was also called Putiel because he fattened [pittem] calves
for idol worship? They answer: No; he was descended from
Joseph, who mocked [pitpet] his desire by resisting the advances
of Potiphar’s wife.

ֶ  ְר ִא:וַ ֲהל ֹא ׁ ְש ָב ִטים ְמ ַבזִּ ין אוֹתוֹ
יתם ֶ ּבן ּפו ִּטי
בוֹדה
ָ יטם ֲא ִבי ִא ּמוֹ ֲﬠגָ ִלים ַל ֲﬠ
ֵּ  ֵ ּבן ׁ ֶש ּ ִפ,זֶ ה
 ִאי ֲאבו ּּה,נָשיא ִמיִּ ְ ׂש ָר ֵאל! ֶא ָּלא
ׂ ִ זָ ָרה יַ ֲהרוֹג
ֵּ יה דְּ ִא
ֵּ יּוֹסף – ִא
ֵ יה ִמ
ֵּ דְּ ִא
,יה ִמיִּ ְתרוֹ
ּ ימ
ּ ימ
ּ ימ
יה
ֵּ יּוֹסף – ֲאבו ּּה דְּ ִא
ֵ יה ִמ
ֵּ יה דְּ ִא
ֵּ וְ ִאי ִא
ּ ימ
ּ ימ
ּ ימ
,יאל״
ֵ ״מ ְ ּבנוֹת ּפו ִּט
ִ : דִּ ְכ ִתיב, דַּ יְ ָקא נַ ִמי.ִמיִּ ְתרוֹ
. ׁ ְש ַמע ִמ ָּינ ּה.ְּת ֵרי ַמ ׁ ְש ַמע

The Gemara asks: But is it not the case that, according to an oral
tradition, the tribes were denigrating Pinehas after he killed Zimri,
saying: Did you see this son of Puti, the son whose mother’s
father fattened cows for idol worship? Should this man kill a
prince of Israel? Evidently, his grandfather Puti was Yitro, not
Joseph. The Gemara answers: Rather, Pinehas was descended
from both Joseph and Yitro. If his mother’s father descended
from Joseph, his mother’s mother descended from Yitro. And if
his mother’s mother descended from Joseph, his mother’s father
descended from Yitro. The Gemara confirms this resolution: The
language is also precise, as it is written: Elazar took a wife “from
the daughters of Putiel,” which implies that she came from two
daughters of men named Putiel. The Gemara concludes: You may
learn from the verse that this is so.

HALAKHA

One who builds – א ָחד ַה ּבוֹנֶ ה:ֶ If one has built a home,
a barn for cattle, a shed for wood, or a warehouse, if
it has the potential to serve as a domicile, he returns
from the military ranks. This applies not only to one
who has built the house himself but also to one who
has purchased or inherited a house, or was given a
house as a gift.
However, if he has built a gateway, a veranda, a
balcony, or a house that is smaller than four by four
cubits, he does not return from the military ranks.
The Kesef Mishne suggests that the omission of a
storehouse for straw from this list may be due to
a scribal error (Rambam Sefer Shofetim, Hilkhot
Melakhim UMilĥemoteihem 7:5).

מתני׳ ״וְ ִד ְ ּבר ּו ַה ׁ ּש ְֹט ִרים ֶאל ָה ָﬠם ֵלאמֹר ִמי
ְָה ִא ׁיש ֲא ׁ ֶשר ָ ּבנָ ה ַביִ ת ָח ָד ׁש וְ ל ֹא ֲחנָ כוֹ יֵ ֵלך
,וְ יָ ׁשֹב ְל ֵביתוֹ״ וגו' – ֶא ָחד ַה ּבוֹנֶ ה ֵ ּבית ַה ֶּת ֶבן
 ֶא ָחד, ֵ ּבית ָהאוֹצָ רוֹת, ֵ ּבית ָה ֵﬠצִ ים,ֵ ּבית ַה ָ ּב ָקר
יּוֹר ׁש וְ ֶא ָחד
ֵ  וְ ֶא ָחד ַה,ח ַה ּבוֹנֶ ה וְ ֶא ָחד ַה ּל ֵוֹק
.ׁ ֶש ִּנ ַּתן לוֹ ַמ ָּתנָ ה

One who plants – ﬠ וֹט
ֵ ּ ֶא ָחד ַהנ: If one planted a vineyard or five fruit trees, even from five diﬀerent species,
he returns home from the military ranks. This applies
equally whether he planted a tree, or bent a vine into
the ground, or grafted diﬀerent trees together. There
is no diﬀerence whether one planted the trees himself or whether he bought them, or inherited them, or
if a vineyard was given to him as a gift. However, one
who planted four fruit trees or five non-fruit bearing
trees does not return (Rambam Sefer Shofetim, Hilkhot
Melakhim UMilĥemoteihem 7:6).

– 'נָטע ֶּכ ֶרם וְ ל ֹא ִח ְּללוֹ״ וגו
ַ ״ו ִּמי ָה ִא ׁיש ֲא ׁ ֶשר
ﬠ ֲח ִמ ׁ ּ ָשה ִא ָילנֵי וֹט
ֵ ּ וְ ֶא ָחד ַהנ,ﬠ ֶּכ ֶרם וֹט
ֵ ֶּא ָחד ַהנ
ﬠ וֹט
ֵ ּ ֶא ָחד ַהנ, וַ ֲא ִפילּ ּו ֵמ ֲח ֵמ ׁ ֶשת ַה ִּמינִין,ַמ ֲא ָכל
ח  וְ ֶא ָחד ַהלּ ֵוֹק,וְ ֶא ָחד ַה ַּמ ְב ִריךְ וְ ֶא ָחד ַה ַּמ ְר ִּכיב
.יּוֹר ׁש וְ ֶא ָחד ׁ ֶש ִּנ ַּתן לוֹ ַמ ָּתנָ ה
ֵ וְ ֶא ָחד ַה

The next verse states: “And what man is there that has planted a
vineyard, and has not used the fruit thereof? Let him go and
return unto his house, lest he die in the battle and another man use
the fruit thereof ” (Deuteronomy : ). He is sent home if he is
one who plantsH a whole vineyard of many vines, or if he is one
who plants as few as five fruit trees of another variety, and even
if these five are from the five species. The produce need not be all
of one species. The same applies if he is one who plants, or if he
is one who layers the vine, bending a branch into the ground so
that it may take root and grow as a new vine, or if he is one who
grafts diﬀerent trees onto one another. And it applies if he is one
who purchases a vineyard, or if he is one who inherits a vineyard,
or if he is one to whom the vineyard is given as a gift.

״ו ִּמי ָה ִא ׁיש ֲא ׁ ֶשר ֵא ַר ׂש ִא ׁ ּ ָשה״ וגו' – ֶא ָחד
ַה ְמ ָא ֵרס ֶאת ַה ְ ּבתו ָּלה וְ ֶא ָחד ַה ְמ ָא ֵרס ֶאת
 וַ ֲא ִפילּ ּו ׁ ָש ַמע,וֹמ ֶרת ָיָבם
ֶ  ֲא ִפילּ ּו ׁש,ָה ַא ְל ָמנָ ה
 ָּכל.ׁ ֶש ֵּמת ָא ִחיו ַ ּב ִּמ ְל ָח ָמה – חוֹזֵ ר ו ָּבא לוֹ
וֹמ ִﬠין דִּ ְב ֵרי כ ֵֹהן ַמ ַﬠ ְר ֵכי ִמ ְל ָח ָמה
ְ ֵאלּ ּו וְ ֵאלּ ּו ׁש
 ו ְּמ ַת ְּקנִין ֶאת, ו ְּמ ַס ּ ְפ ִקין ַמיִ ם ו ָּמזוֹן,וְ חוֹזְ ִרין
.ַהדְּ ָר ִכים

The next verse states: “And what man is there that has betrothed
a wife, and has not taken her? Let him go and return to his house,
lest he die in the battle, and another man take her” (Deuteronomy
: ). He is sent home if he is one who betrothsH a virgin, or if he
is one who betroths a widow. This applies even if his yevama, his
late brother’s wife, is a widow waiting for him as her yavam to
perform levirate marriage; and even if he heard that his brother
died in the war and the widow begins to wait for him only then,
he returns and goes home. Each of these men, although they are
exempt, still hear the address of the priest and the regulations
of war at the local camp, and thereafter they return to their respective homes. However, they still support the war eﬀort, and they
provide water and food for the soldiers and repair the roads.

One who betroths – א ָחד ַה ְמ ָא ֵרס:ֶ If one betrothed a
woman, whether she is a virgin or a widow, or if one
is in line for a levirate marriage, he returns home from
the military ranks (Rambam Sefer Shofetim, Hilkhot
Melakhim UMilĥemoteihem 7:7).
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mishna

The mishna continues its discussion of
the speech given before battle. “And the
oﬃcers shall speak to the people, saying: What man is there
that has built a new house, and has not dedicated it? Let him go
and return to his house, lest he die in the battle, and another man
dedicate it” (Deuteronomy : ). He is sent home if he is one who
buildsH a storehouse for straw, a barn for cattle, a shed for wood,
or a warehouse. Similarly, it applies if he is one who builds, or if
he is one who purchases, or if he is one who inherits, or if he is
one to whom it is given as a gift. In all these instances, the man
returns from the war encampment.

, ַה ּבוֹנֶ ה ֵ ּבית ׁ ַש ַﬠר:וְ ֵא ּל ּו ׁ ֶש ֵאינָ ן חוֹזְ ִרין
ﬠ ַא ְר ַ ּבע ִא ָילנֵי וֹט
ֵ ַּא ְכ ַס ְד ָרה ו ִּמ ְר ּ ֶפ ֶסת; ַהנ
ילנֵי ְס ָרק; ַה ַּמ ֲחזִ יר
ָ  וַ ֲח ִמ ׁ ּ ָשה ִא,ַמ ֲא ָכל
 ְ ּגרו ׁ ָּשה, ַא ְל ָמנָ ה ְלכ ֵֹהן ָ ּגדוֹל.ֶאת ְ ּגרו ׁ ָּשתוֹ
 ַמ ְמזֶ ֶרת וּנְ ִתינָ ה,וַ ֲחל ּוצָ ה ְלכ ֵֹהן ֶה ְדיוֹט
יִש ָר ֵאל ְל ַמ ְמזֵ ר ו ְּלנָ ִתין – ל ֹא
ׂ ְ  ַ ּבת,יִש ָר ֵאל
ׂ ְ ְל
 ַאף ַה ּבוֹנֶ ה:אוֹמר
ֵ  ַר ִ ּבי יְ הו ָּדה.ָהיָ ה חוֹזֵ ר
יﬠזֶ ר
ֶ  ַר ִ ּבי ֱא ִל.ַ ּביִ ת ַﬠל ְמכוֹנוֹ ל ֹא ָהיָ ה חוֹזֵ ר
 ַאף ַה ּבוֹנֶ ה ֵ ּבית ְל ֵבינִים ַ ּב ׁ ּ ָשרוֹן ל ֹא:אוֹמר
ֵ
.ָהיָ ה חוֹזֵ ר

And these are the men who do not return to their homes: One
who builds a gateway,B or an enclosed veranda [akhsadra],L or
a balcony;B or one who plants no more than four fruit trees or
even five or more non-fruit bearing trees; or one who remarries
his divorced wife.H Nor is there an exemption for one who has
betrothed a woman whom he is not permitted to marry: With
regard to a widow betrothed to a High PriestN (see Leviticus : );
a divorcée or a yevama who performed ĥalitza [ĥalutza], in
lieu of entering into a levirate marriage, betrothed to a common
priest (see Leviticus : – ); a mamzeret or a Gibeonite woman
betrothed to an Israelite; or an Israelite woman betrothed to a
mamzer or a Gibeonite (see Deuteronomy : ); such a man
does not return to his home. Rabbi Yehuda says: Even one who
rebuilds a house as it stood originally would not return. Rabbi
Eliezer says: Even one who builds a new brick house in the
Sharon would not return because these houses are not stable and
are expected to collapse periodically.

, ָ ּבנָ ה ַ ּביִ ת וַ ֲחנָ כוֹ:קוֹמן
ָ ֵא ּל ּו ׁ ֶש ֵאין זָ זִ ין ִמ ְּמ
,וֹשא ֶאת ֲארו ָּסתוֹ
ׂ ֵ ּ ַהנ,נָ ַטע ֶּכ ֶרם וְ ִח ְּללוֹ
 ״נָ ִקי יִ ְהיֶ ה: ׁ ֶש ֶּנ ֱא ַמר,ַה ּכוֹנֵס ֶאת ִיְב ְמ ּתוֹ
;״ל ֵביתוֹ״ – זֶ ה ֵ ּביתוֹ
ְ .ְל ֵביתוֹ ׁ ָשנָ ה ֶא ָחת״
– ״יִ ְהיֶ ה״ – זֶ ה ַּכ ְרמוֹ; ״וְ ִ ׂש ַּמח ֶאת ִא ׁ ְש ּתוֹ״
״א ׁ ֶשר ָל ָקח״ – ְל ָה ִביא ֶאת
ֲ ;זוֹ ִא ׁ ְש ּתוֹ
 ֵאין ַמ ְס ּ ִפ ִיקין ָל ֶהם ַמיִ ם ו ָּמזוֹן וְ ֵאין.ִיְב ְמ ּתוֹ
.ְמ ַת ְּקנִין ֶאת ַהדְּ ָר ִכים

These are the men who do not even move from their placesH
because they do not even report to the camp: One who built
a house and dedicated it within the year; one who planted a
vineyard and used its fruit for less than a year; one who marries
his betrothed and one who marries his yevama, his brother’s
widow who must enter into a levirate marriage or perform ĥalitza,
as it is stated: “When a man takes a new wife, he shall not go out
with the army…he shall be free for his house one year, and shall
cheer his wife whom he has taken” (Deuteronomy : ). The
mishna interprets the verse as follows: “For his house”; this
means his house that he built. “He shall be”; this term includes
his vineyard. “And shall cheer his wife”; this is his wife. “Whom
he has taken”; this phrase comes to include his yevama, who is
considered his wife with respect to this halakha although he has
not yet married her. Those who are exempt for these reasons do
not even provide water and food to the soldiers, and they do
not repair the roads.

 ״וְ ִד ְ ּבר ּו ַה ׁ ּש ְֹט ִרים״ – יָ כוֹל:גמ׳ ָּתנ ּו ַר ָ ּבנַן
 ״וְ יָ ְספ ּו:אוֹמר
ֵ דְּ ָב ִרים ׁ ֶשל ַﬠצְ ָמן? ְּכ ׁ ֶשהוּא
.ַה ׁ ּש ְֹט ִרים״ – ֲה ֵרי דְּ ָב ִרים ׁ ֶשל ַﬠצְ ָמן ָאמוּר
?ָהא ָמה ֲאנִי ְמ ַקיֵּ ים ״וְ ִד ְ ּבר ּו ַה ׁ ּש ְֹט ִרים״
.ּח ִמ ְל ָח ָמה ַה ָּכתוּב ְמ ַד ֵ ּבר ְ ּב ִד ְב ֵרי ְמ ׁשו
.יﬠ וֹטר ַמ ׁ ְש ִמ
ֵ ָהא ֵּכיצַ ד? ּכ ֵֹהן ְמ ַד ֵ ּבר וְ ׁש

BACKGROUND

Gateway – בית ׁ ַש ַﬠר:
ּ ֵ The gateway mentioned here is a
small structure built at the entryway of a courtyard. It is
meant to delay people, so that they cannot enter suddenly and directly into the courtyard. Normally, it is a very
small open structure whose back wall is the gate to the
courtyard. If there was a guard, he would occasionally
sit in the gateway. Nevertheless, it cannot be properly
defined as a living space in any way because it is so small
and open on one side.
Balcony [mirpeset] – מ ְר ּ ֶפ ֶסת:ִ The Hebrew root of this word
is reish, peh, samekh, which means tread or trample. The
term indicates a wooden board or a stone structure built as
an extension at the top of a staircase to provide access to
apartments located on the upper floor of a house. As such,
the balcony serves as a type of open hallway alongside
the house.
Some passageways of this type are roofed, and they
generally have some sort of wall to prevent people from
falling. Nevertheless, even when the passage is largely
enclosed, it is built to be a passageway and is not truly
habitable.
LANGUAGE

Veranda [akhsadra] – א ְכ ַס ְד ָרה:
ַ From the Greek ἐξέδρα,
exedra, denoting a roofed entrance in front of a home.

gemara

The Sages taught: “And the oﬃcers shall
speak…What man is there that has built
a new house, and has not dedicated it? Let him go and return to
his house, lest he die in the battle, and another man dedicate it”
(Deuteronomy : ). One might have thought that they say their
own words and that the priest does not issue these proclamations.
However, when it says: “And the oﬃcers shall speak further”
(Deuteronomy : ), their own words are mentioned only in
this latter verse. Evidently, then, the priest is the speaker in the
earlier verse. How then do I realize the meaning of: “And the
oﬃcers shall speak” in the first verse? The verse is speaking of
the words of the priest anointed for war. How so? The priest
speaksH in an undertone, and an oﬃcer calls out the priest’s
words so that they are audible to the assembled.

Veranda in front of an ancient Greek house in Delos, Greece
NOTES

A widow betrothed to a High Priest – א ְל ָמנָ ה ְלכ ֵֹהן ָ ּגדוֹל:ַ
Some see this as proof that the priests were also commanded to participate in wars, although they do not have
their own territory in Eretz Yisrael. However, some contend
that the priests are merely permitted to volunteer, but they
are not obligated to fight (Birkei Yosef; Minĥa Ĥareva).

HALAKHA

One who remarries his divorced wife – ה ַּמ ֲחזִ יר ֶאת ְ ּגרו ׁ ָּשתוֹ:ַ
If one remarried his ex-wife or married a woman who is
forbidden to him, e.g., a High Priest who married a widow
or an Israelite who married a mamzeret, he does not return
home from the ranks (Rambam Sefer Shofetim, Hilkhot Melakhim
UMilĥemoteihem 7:8).

walls, and they do not contribute to the fortification of the city
or to the military provisions (Rambam Sefer Shofetim, Hilkhot
Melakhim UMilĥemoteihem 7:10–11).

The priest speaks – כ ֵֹהן ְמ ַד ֵ ּבר:ּ The priest who has been anointed
for war says, in Hebrew: “Hear Israel…let not your heart faint…
to save you,” and another priest calls out his address to all the
These are the men who do not even move from their places – assembled. Then the priest anointed for war says: “What man is
קוֹמן
ָ אלּ ּו ׁ ֶש ֵאין זָ זִ ין ִמ ְּמ:ֵ The following people do not go out to war there that has built a new house, and has not dedicated it? Let
at all and are not charged with any war-related tasks: One who him go and return to his house, lest he die in the battle, and
built a house and dedicated it; one who married his betrothed; another man dedicate it,” and an oﬃcer calls out his statement
one who performed a levirate marriage; and one who redeemed to all the assembled. Thereafter, an oﬃcer arises and says: “What
the fruits of his vineyard. These people do not go out to war until man is there that is fearful and fainthearted” and another oﬃcer
one year after the enumerated events. Furthermore, not only calls out his words to all the assembled (Rambam Sefer Shofetim,
do they not go out to war, but they also are not responsible for Hilkhot Melakhim UMilĥemoteihem 7:3).
providing food and water to the soldiers, they do not guard the
. פרק ח׳ דף מג. sota . Perek VIII . 43a
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NOTES

What man is there that has built, etc. – ִמי ָה ִא ׁיש ֲא ׁ ֶשר ָ ּבנָ ה
וכו׳: The commentaries discuss precisely which term in
the verse serves to include even one who has acquired a
house through means other than building it himself. Rashi
explains that the inclusion here is learned from the words
“what man.” The Rashash contends that the principle is
learned from the term “that has.” He adds that the word
“house” has also been used elsewhere as an inclusive term.
In the Sifrei, this derivation serves as the basis for the obligation to build a parapet even upon the roof of a structure
that is not a domicile.

.יﬠ וֹטר ַמ ׁ ְש ִמ
ֵ  ּכ ֵֹהן ְמ ַד ֵ ּבר וְ ׁש:ָּתנֵי ֲח ָדא
.יﬠ  ּכ ֵֹהן ְמ ַד ֵ ּבר וְ כ ֵֹהן ַמ ׁ ְש ִמ:וְ ַתנְיָ א ִא ָיד ְך
!יﬠ וֹטר ַמ ׁ ְש ִמ
ֵ וֹטר ְמ ַד ֵ ּבר וְ ׁש
ֵ  ׁש: ְוְ ַתנְיָא ִא ָידך
 ָהא ֵּכיצַ ד? ִמ״וְ נִ ַ ּג ׁש״ וְ ַﬠד:ֲא ַמר ַא ַ ּביֵ י
;יﬠ ״וְ ִד ְ ּברוּ״ – ּכ ֵֹהן ְמ ַד ֵ ּבר וְ כ ֵֹהן ַמ ׁ ְש ִמ
וֹטר
ֵ ִמ״וְ ִד ְ ּברוּ״ ַﬠד ״וְ יָ ְספוּ״ – ּכ ֵֹהן ְמ ַד ֵ ּבר וְ ׁש
וֹטר ְמ ַד ֵ ּבר
ֵ  ִמ״וְ יָ ְספוּ״ וְ ֵא ָילךְ – ׁש.יﬠ ַמ ׁ ְש ִמ
.יﬠ וֹטר ַמ ׁ ְש ִמ
ֵ וְ ׁש

It is taught in one baraita: A priest speaks, and an oﬃcer calls
out his words; and it is taught in another baraita: A priest
speaks and a priest calls out. And it is taught in yet another
baraita: An oﬃcer speaks and an oﬃcer calls out. Abaye said:
How can these texts be reconciled? From the words: “That the
priest shall approach” (Deuteronomy : ), until the words:
“And the oﬃcers shall speak” (Deuteronomy : ), which consist
of words of encouragement and inspiration, a priest speaks
and another priest calls out. From the words “and the oﬃcers
shall speak” until the words: “And the oﬃcers shall speak further” (Deuteronomy : ), which list various people who are to
return home from the battle front because of happy occasions,
a priest speaks and an oﬃcer calls out. From the words “and
the oﬃcers shall speak further” and on, which address those
who are fearful and fainthearted, an oﬃcer speaks and another
oﬃcer calls out.

ִ
 ָּתנ ּו.'״מי ָה ִא ׁיש ֲא ׁ ֶשר ָ ּבנָ ה ַביִ ת ָח ָד ׁש״ כו
״א ׁ ֶשר ָ ּבנָ ה״ – ֵאין ִלי ֶא ָּלא ֲא ׁ ֶשר
ֲ :ַר ָ ּבנַ ן
ַּ ְ ָל ַקח וְ יָ ַר ׁש ו.ָ ּבנָ ה
?נִיתן לוֹ ְ ּב ַמ ָּתנָ ה ִמ ּנַיִ ן
.״מי ָה ִא ׁיש ֲא ׁ ֶשר ָ ּבנָ ה״
ִ :לוֹמר
ַ ַּת ְלמוּד

§ The mishna teaches that the oﬃcers announce: “What man is

 ִמ ּנַיִ ן ְל ַר ּבוֹת.״ביִ ת״ – ֵאין ִלי ֶא ָּלא ַ ּביִ ת
ַּ
ֵ ּבית ַה ֶּת ֶבן ו ֵּבית ַה ָ ּב ָקר ו ֵּבית ָה ֵﬠצִ ים ו ֵּבית
,״א ׁ ֶשר ָ ּבנָ ה״
ֲ :לוֹמר
ַ ָהאוֹצָ רוֹת? ַּת ְלמוּד
 יָ כוֹל ׁ ֶש ֲאנִי ְמ ַר ֶ ּבה ַאף ַה ּבוֹנֶ ה.ִמ ָּכל ָמקוֹם
ֵ ּבית ׁ ַש ַﬠר ַא ְכ ַס ְד ָרה ו ִּמ ְר ּ ֶפ ֶסת? ַּת ְלמוּד
 ַאף, ַמה ַ ּביִ ת ָה ָראוּי ְל ִד ָירה.״ביִ ת״
ּ ַ :לוֹמר
ַ
.ּכֹל ָה ָראוּי ְל ִד ָירה

From the term “a house” I have derived only a house in which
people live. From where is it derived that the exemption is understood to also include one who builds a storehouse for straw, a
barn for cattle, a shed for wood, or a warehouse? The verse
states: “That has built,” which includes whatever one built, in
any case. One might have thought that I should include even
one who builds a gateway, or an enclosed veranda, or a balcony; however, the verse states: “A house,” which teaches that
just as a house is, by definition, a structure that is fit for living,
so too, this halakha applies to every structure that is potentially
fit for living, although in practice it may be used for another
purpose.

״ביִ ת״
ּ ַ :אוֹמר
ֵ
יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב
ֶ ַר ִ ּבי ֱא ִל
 ״וְ ל ֹא ֲחנָ כוֹ״ – ּ ְפ ָרט, ״ל ֹא ָחנַ ךְ ״.ְּכ ַמ ׁ ְש ָמעוֹ
 דְּ ִאי,יוֹסי ַה ְ ּג ִל ִילי
ֵ  דְּ ָלא ְּכ ַר ִ ּבי,ימא
ָ  ֵל.ְלגַ זְ ָלן
–  ״וְ ַרךְ ַה ֵּל ָבב״: ָהא ָא ַמר,יוֹסי ַה ְ ּג ִל ִילי
ֵ ַר ִ ּבי
זֶ ה ַה ִּמ ְתיָ ֵירא

Rabbi Eliezer ben Ya’akov says: The word “house” is to be
understood to mean, as it indicates, a building meant for human
residence. With regard to the house for which a man may be
sent back from the camp, since the verse does not state merely:
“And has not dedicated,” but rather: “And has not dedicated it,”
specifying the particular house to which the man is connected,
the verse therefore excludes a robberH who does not own his
house. The Gemara asks: Shall we say that this opinion is not
in accordance with the opinion of Rabbi Yosei HaGelili? As, if
it were in accordance with the opinion of Rabbi Yosei HaGelili,
didn’t he say: When the verse singles out the “fearful and
fainthearted” (Deuteronomy : ), this is referring to one
who is afraid

HALAKHA

Excludes a robber – פ ָרט ְלגַ זְ ָלן:ְ ּ One who has a new house
or a vineyard returns home from the military ranks, whether
he built it for himself or received it from someone else.
However, one who stole either of these assets does
not return (Rambam Sefer Shofetim, Hilkhot Melakhim
UMilĥemoteihem 7:5–6).

there that has builtN a new house, and has not dedicated it? Let
him go and return to his house, lest he die in the battle, and
another man dedicate it” (Deuteronomy : ). The Sages taught:
From the phrase “That has built,” I have derived only that this
applies to one who has literally built a house. From where do I
derive that it includes one who purchased, or inherited, or has
been given a house as a gift? The verse states broadly: “What
man is there that has built.” By not merely stating: One that
has built, but using the expanded “what man is there that has
built,” the verse includes any of these circumstances.

Perek VIII
Daf 43 Amud b
! ֵמ ֲﬠ ֵבירוֹת ׁ ֶש ְ ּביָ דוֹbecause of sins that he has. According to this interpretation, one
who stole another’s real estate should return home from war
because of his guilt, which would seem to contradict the opinion
of Rabbi Eliezer ben Ya’akov.
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ּ ֲא ִפ
 ְּכגוֹן,יוֹסי ַה ְ ּג ִל ִילי
ֵ ימא ַר ִ ּבי
ָ יל ּו ֵּת
 ֲהוָ ה, ִאי ָה ִכי.יהב דְּ ֵמי
ַ ִדַּ ֲﬠ ַבד ְּת ׁשו ָּבה ו
ּ ָ יה ַדר! ֵּכיוָ ן דְּ ֵמ ִﬠ
יק ָרא
ֲ  וְ ִל,ח לוֹק
ֵ יה
ּ ֵל
.יה – ָלא
ַ ְ ּב
ּ תוֹרת ְ ּגזֵ ָילה ֲא ָתא ְליָ ֵד

The Gemara answers: Even if you say that this ruling is in accordance with the opinion of Rabbi Yosei HaGelili, Rabbi Eliezer ben
Ya’akov still needs to exclude one in possession of a stolen house, as
in a case where one repented and gave money to the owners of
the house that he stole. Although in such a case he is not considered
a criminal, the house was originally stolen, and therefore he must
remain among the military ranks. The Gemara challenges this: If
so, i.e., he repaid the owners, he is now a legal purchaser of the
house and he should return from the military ranks. The Gemara
answers: Since initially it entered his possession with the status
of stolen property,N he does not return.

ַ ״ו ִּמי ָה ִא ׁיש ֲא ׁ ֶשר
 ָּתנ ּו.'נָטע ֶּכ ֶרם״ כו
.נָטע
ַ נָטע״ – ֵאין ִלי ֶא ָּלא
ַ ״א ׁ ֶשר
ֲ :ַר ָ ּבנַן
?נִיתן לוֹ ְ ּב ַמ ָּתנָ ה ִמ ּנַיִ ן
ַּ ְָל ַקח וְ יָ ַר ׁש ו
.נָטע״
ַ  ״ו ִּמי ָה ִא ׁיש ֲא ׁ ֶשר:לוֹמר
ַ ַּת ְלמוּד

§ The Gemara continues its discussion of those who return from
the ranks. “And what man is there that has planted a vineyard,
and has not used the fruit thereof” (Deuteronomy : ). The Sages
taught: From the phrase “that has planted,” I have derived only
that it applies to one who actually planted a vineyard. From where
is it derived that the military exemption likewise includes one who
purchased it, one who inherited it, and one to whom it was given
as a gift? The verse states: “And what man is there that has
planted.” By not merely stating: One that has planted, but using
the expanded “what man is there that has planted,” the verse
includes any of these circumstances.

 ִמ ּנַיִ ן ְל ַר ּבוֹת.״כ ֶרם״ – ֵאין ִלי ֶא ָּלא ֶּכ ֶרם
ֶּ
ּ ֲח ִמ ׁ ּ ָשה ִא ָילנֵי ַמ ֲא ָכל וַ ֲא ִפ
יל ּו ִמ ׁ ּ ְש ָאר
 יָ כוֹל.נָטע״
ַ ״א ׁ ֶשר
ֲ :לוֹמר
ַ ִמינִין? ַּת ְלמוּד
ﬠ ַא ְר ָ ּב ָﬠה ִא ָילנֵי וֹט
ֵ ּׁ ֶש ֲאנִי ְמ ַר ֶ ּבה ַהנ
 וַ ֲח ִמ ׁ ּ ָשה ִא ָילנֵי ְס ָרק? ַּת ְלמוּד,ַמ ֲא ָכל
.״כ ֶרם״
ַ
ֶּ :לוֹמר

From the specific term “vineyard,” I have derived only a vineyard;
from where do I derive that it comes to include five fruit trees
even from other species? The verse states: “That has planted,”
to include diﬀerent types of trees. Might I include even one
who plants only four fruit trees and one who plants five or more
non-fruit bearing trees? The verse states: “Vineyard.” The term
excludes a quantity of trees that is too few to qualify as a vineyard,
as well as trees that do not yield fruit at all.

״כ ֶרם״
ֵ יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב
ֶ ַר ִ ּבי ֱא ִל
ֶּ :אוֹמר
–  ״וְ ל ֹא ִח ְּללוֹ״, ״ל ֹא ִח ֵּלל״.ְּכ ַמ ׁ ְש ָמעוֹ
: וְ ָהא ֲאנַן ְּתנַן.ּ ְפ ָרט ְל ַמ ְב ִריךְ ו ְּל ַמ ְר ִּכיב
יך וְ ֶא ָחד
ְ ﬠ וְ ֶא ָחד ַה ַּמ ְב ִר וֹט
ֵ ֶּא ָחד ַהנ
ַה ַּמ ְר ִּכיב! ֲא ַמר ַר ִ ּבי זֵ ָירא ֲא ַמר ַרב
 ָּכאן ְ ּב ַה ְר ָּכ ַבת: ָלא ַק ׁ ְשיָ א,ִח ְסדָּ א
.יתר
ֵּ  ָּכאן ְ ּב ַה ְר ָּכ ַבת ֶה,ִא ּיסוּר

Rabbi Eliezer ben Ya’akov says: The word “vineyard” is to be
understood as it indicates, and it is referring only to a grape
vineyard. And since the verse does not state merely: “And has
not used the fruit,” but rather: “And has not used the fruit thereof,”
it excludes one who layersB the vine or branch and one who
graftsBN diﬀerent trees onto one another. The Gemara asks: But
didn’t we learn in the mishna: He is released if he is one who
plants, or if he is one who layers, or if he is one who grafts trees?
Rabbi Zeira said that Rav Ĥisda said: This is not diﬃcult. Here,
in the case where one does not return from the ranks, the man has
performed forbidden grafting;N there, in the case where one does
return from the ranks, he has performed permitted grafting.H

BACKGROUND

Layering – ה ְב ָר ָכה:ַ This refers to an agricultural process,
particularly common in grapevines, in which a growing tree
branch is inserted into the ground in such a way that it will
take root. After it takes root, the branch is severed from its
tree. This is similar to the method of planting a shoot, but
with the added advantage that it also receives nourishment
from the original tree for a period of time.

Layering
Grafting – ה ְר ָּכ ָבה:ַ Grafting is a method for maintaining
and improving trees that dates back to antiquity. While the
methods of grafting have been enhanced over time, the
essential principles have not changed. Grafting consists of
inserting a branch from one tree into a slit made in another
tree for this purpose, although the precise techniques of
connecting branch to tree vary among the diﬀerent species
of trees. It appears from the Talmud that grafting grapevines
was particularly common at that time.
In talmudic times it was also common to graft trees
while the branch remained connected to the original tree.
This ensured that the grafted branches would not dry out
in the event that the grafting did not succeed. The Gemara
refers to this method as: A young tree that was entangled
with an old tree.
HALAKHA

Permitted grafting – ב ַה ְר ָּכ ַבת ֶה ֵּיתר:ּ ְ If one grafts or layers a
tree in such a way that it is subject to the prohibition of orla,
he returns home from war (Rambam Sefer Shofetim, Hilkhot
Melakhim UMilĥemoteihem 7:6).

NOTES

Forbidden grafting [harkavat issur] – יסוּר
ּ ב ַה ְר ָּכ ַבת ִא:
ּ ְ The
early commentaries ask why the Gemara does not once again
contend with the opinion of Rabbi Yosei HaGelili in this context. Rabbi Yosei HaGelili maintains that an individual may be
released from the ranks because of the sins he has committed.
If so, that should be the halakha in the case of one who has
grafted trees in a forbidden manner, and he should be sent
back for this reason.
One who layers and one who grafts – יך ו ְּל ַמ ְר ִּכיב
ְ ל ַמ ְב ִר:ְ The
According to one answer, one would not return from the
majority of the discussion here revolves around grafting. Evi- ranks due to the sin of grafting. Although one in possession of
dently, the Gemara does not dwell on the issue of layering stolen property would be sent back, the reason is because the
because it has been established that as long as the layered thief has an obligation to rectify the sin by returning the stolen
branch is still being nourished by its tree it is not considered to property. The same is true of all similar oﬀenses. However, that
be its own tree, and the years of orla are counted only from the is not true of forbidden grafting, for which one is not required
point that this nourishment ceases (Meiri).
to destroy the grafted tree, nor is he prohibited from deriving
Rav Naĥman bar Yitzĥak’s statement that follows can be benefit from its fruit (Tosefot HaRosh).
understood to be an example of a case of forbidden layering.

It entered his possession with the status of stolen property –
יה
ַ ב:ּ ְ The Torah dictates that it is inappropriate
ּ תוֹרת ְ ּגזֵ ָילה ֲא ָתא ְליָ ֵד
to formally dedicate an item that has entered one’s possession
through a sin, as this cannot be classified as an unadulterated
mitzva. Therefore, although one may now have full ownership
of the property in question, he does not return from the military
ranks for such a house (Minĥa Ĥareva).

An alternative opinion is suggested by the Maharsha. He
posits that this may be a case in which the owner of the vineyard does not perform the sin himself; rather, a sharecropper or
someone else executes the actual forbidden grafting. In such a
case, the owner would not be sent back for his sin.
Some commentaries maintain that the Rambam understands the Gemara very diﬀerently, such that it obviates any
connection to Rabbi Yosei HaGelili’s opinion. Accordingly, the
term harkavat issur does not mean forbidden grafting, but
rather: Grafting subject to the prohibition of orla. Instead
of understanding that this type of grafting is insuﬃcient to
allow one to return from the military ranks, the Rambam says
that this is the only manner of grafting for which a man does
return. For the other type of grafting, which is called permitted grafting, insofar as it has no restrictions of orla, there is
no particular reason for its owner to leave the military ranks
(Kesef Mishne).
: פרק ח׳ דף מג. sota . Perek VIII . 43b
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NOTES

A young tree that was entangled with an old
tree – יב ָכ ּה ִ ּבזְ ֵקינָ ה
ּ ְ יַ ְלדָּ ה ׁ ֶש ִּס: Rashi explains that this
refers to removing a branch from a young tree and
inserting it into an old tree. However, others maintain
that the Gemara is talking about inserting the end of a
branch into an old tree while it is still connected to the
young tree. According to this opinion, the halakha of
a detached branch is understood by way of an a fortiori
inference: If a branch still attached to a young tree
assumes the status of the old tree to which it is aﬃxed,
certainly a branch that is first detached assumes that
status (Tosefot HaRash).

ימא יַ ְלדָּ ה
ָ ַהאי ַה ְר ָּכ ַבת ֶה ֵּיתר ֵה ִיכי דָּ ֵמי? ִא ֵיל
יה דְּ ָב ֵﬠי ִמ ֲיה ַדר ִמ ׁ ּשוּם יַ ְלדָּ ה
ּ  ֵּת ּיפוֹק ֵל,ְ ּביַ ְלדָּ ה
אשוֹנָ ה! ֶא ָּלא יַ ְלדָּ ה ִ ּבזְ ֵקינָ ה? וְ ָה ָא ַמר ַר ִ ּבי
ׁ ִר
יב ָכ ּה ִ ּבזְ ֵקינָ ה – ָ ּב ְט ָלה יַ ְלדָּ ה
ּ ְ  יַ ְלדָּ ה ׁ ֶש ִּס:ַּא ָ ּבהו
!ִ ּבזְ ֵקינָ ה וְ ֵאין ָ ּב ּה דִּ ין ָﬠ ְר ָלה

BACKGROUND

Orla – ﬠ ְר ָלה:ָ It is prohibited to eat or derive benefit
from fruit that grows during the first three years after a
tree has been planted (see Leviticus 19:23). This prohibition applies only to the fruit and not to the other parts
of the tree. In addition, the prohibition does not apply
to trees planted for a purpose other than to use their
fruit, e.g., trees planted to serve as a property fence or
as a wind buﬀer.

The Gemara asks: With regard to this permitted grafting,
what are the circumstances? If we say that it is a young tree
grafted together with another young tree, then let him derive
the halakha that one must return from the ranks due to the
first young tree. One should be exempt because of his first tree,
which is young, and the grafted tree is irrelevant. Rather, it is a
case in which a young tree is grafted with an old tree. The Gemara
objects: But didn’t Rabbi Abbahu say: With regard to a young
tree that was entangled, i.e., grafted, with an old tree,NH the
young one is negated by the old one, and the law of orlaB does
not apply to it. Therefore, the grafted tree should likewise lose
its status as a young tree, and one in this situation should not
return from the ranks.

 ו ְּכגוֹן,עוֹלם יַ ְלדָּ ה ְ ּביַ ְלדָּ ה
ָ  ְל: ֲא ַמר ַר ִ ּבי יִ ְר ְמיָ הRabbi Yirmeya said: Actually, one returns home if he grafts a
: דִּ ְתנַ ן,יתא ִל ְסיָ יג ו ְּלקוֹרוֹת
ָ ְ דְּ נָ ַטע ְל ַה ְך ַק ָּמיyoung tree with another young tree, and it is a case in which he
planted this first one for a fence or for beams, so that he is
.ﬠ ִל ְסיָ יג ו ְּלקוֹרוֹת – ּ ָפטוּר ִמן ָה ָﬠ ְר ָלה וֹט
ֵ ַּהנ
exempt from battle only because of the second tree, which he
grafts for fruit. As we learned in a mishna (Orla : ): In a case of
one who plants a tree for a fence or to yield wood for beams,H
the tree is exempt from the halakhot of orla.
 ו ַּמאי ׁ ְשנָ א, ו ַּמאי ׁ ְשנָ א יַ ְלדָּ ה ִ ּבזְ ֵקינָ ה דְּ ָב ְט ָלהThe Gemara asks: And what is diﬀerent about the case of a young
? יַ ְלדָּ ה ְ ּביַ ְלדָּ ה דְּ ָלא ָ ּב ְט ָלהtree paired with an old tree such that the young tree is negated,
and what is diﬀerent about the case of a young tree being planted
for fruit paired with a young tree planted for wood such that the
fruit tree is not negated?
ְ ָה ָתם ִאי ִמ
,יה ַדר ִהיא
ֲ ימ ִליךְ ֲﬠ ָל ּה ָלאו ַ ּבת ִמ
 ]דְּ ָהא,ימ ִליךְ ֲﬠ ָל ּה ַ ּבת ִמ ֲיה ַדר ִהיא
ְ ָה ָכא ִאי ִמ
ּ ָ ֵמ ִﬠ
 ִמ ֵידי דַּ ֲהוָ ה ַא ָﬠל ּו,[ימא
ָ ְיק ָרא ְל ֵפ ֵירי ַקי
יבין
ִ ָיהן – ַחיּ
ֶ יל
ֵ  ָﬠל ּו ֵמ ֵא: דִּ ְתנַ ן,יהן
ֶ יל
ֵ ֵמ ֵא
.ְ ּב ָﬠ ְר ָלה

The Gemara answers: There, in the case of an older tree, if one
changes his mind about it and wants it to be a young tree obligated in orla, it cannot return to its previous state, as he has
grafted it. Therefore, it is exempt from the halakhot of orla. Here,
when a tree is planted for wood, if he changes his mind and
decides to grow it for fruit, it can return to its default state of
being planted for fruit, because initially it stands to be used for
fruit. Therefore, it is not exempt from the halakhot of orla. This
ruling is just as it is concerning trees that grew by themselves,H
which are subject to orla although they were not consciously
planted for their fruit. As we learned in a mishna (Orla : ): Fruit
trees that grew by themselves are obligated in orla although the
landowner did not plant them himself.

 דְּ ַהאי ָה ַדר,לוֹק ָמ ּה ְ ּב ֶכ ֶרם ׁ ֶשל ׁ ְשנֵי ׁשו ָּּת ִפין
ְ ְו
,יה! ָא ַמר ַרב ּ ַפ ּ ָפא
ּ ַאדִּ ֵיד
ּ  וְ ַהאי ָה ַדר ַאדִּ ֵיד,יה
ֶ זֹאת
 ֶּכ ֶרם ׁ ֶשל ׁ ְשנֵי ׁשו ָּּת ִפין – ֵאין:אוֹמ ֶרת
.חוֹזְ ִרין ָﬠ ָליו ֵמ ַﬠ ְר ֵכי ַה ִּמ ְל ָח ָמה

The Gemara asks: Why is there a need to establish the mishna as
discussing a case where one planted the first tree for a fence or for
beams? But let the mishna be established as referring to a vineyard belonging to two partners,H where the two trees involved
in the grafting were co-owned by partners, and both trees were
young. As in this case this one man returns due to his tree and
that other man returns due to his tree. Rav Pappa says: Since
the Gemara avoids the scenario of the vineyard belonging to
partners in favor of discussing a case where one planted the first
tree for a fence or for beams, that is to say if there is a vineyard
belonging to two partners, evidently they do not return for
the vineyard from the ranks of soldiers waging war.

HALAKHA

A young tree that was entangled with an old tree – יַ ְלדָּ ה
יב ָכ ּה ִ ּבזְ ֵקינָ ה
ּ ְ ש ִּס:
ֶ ׁ When the branch of a young tree, which is
subject to orla, is grafted to a tree that has completed its period
of orla, the branch assumes the status of the older tree. In such
a case, the branch’s owner does not return from the ranks on
account of the tree. However, if there were fruits on the young
branch, those fruits are considered orla and remain forbidden,
even if they grow significantly larger after the branch is grafted
(Rambam Sefer Zera’im, Hilkhot Ma’aser Sheni 10:16; Shulĥan
Arukh, Yoreh De’a 294:22).
One who plants a tree for a fence or for beams – ﬠ וֹט
ֵ ַּהנ
ל ְסיָ יג ו ְּלקוֹרוֹת:ִ If one plants a fruit tree intending to use it as a
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boundary around his field or to use its wood for building or for
firewood, the tree is not subject to the prohibition of orla. This
is the case provided that it is evident from its location or the
way the tree is maintained that it is not being grown for fruit.
If the owner eventually decides to use the tree for its fruit, he
counts the years of orla retroactively from the time of planting
(Rambam Sefer Zera’im, Hilkhot Ma’aser Sheni 10:2; Shulĥan Arukh,
Yoreh De’a 294:23).
Trees that grew by themselves – יהן
ֶ ﬠל ּו ֵמ ֵא ֵיל:ָ A tree that
emerges by itself on private property is subject to the halakhot
of orla (Rambam Sefer Zera’im, Hilkhot Ma’aser Sheni 10:5;
Shulĥan Arukh, Yoreh De’a 294:27).

A vineyard belonging to two partners – כ ֶרם ׁ ֶשל ׁ ְשנֵי ׁשו ָּּת ִפין:ֶּ If
a vineyard is jointly owned, its owners do not return from the
ranks for their vineyard. There is a dispute with regard to a home
that is jointly owned. According to one opinion, since each
owner presumably has his own private space in the house, each
partner is considered a sole owner of a domicile (Kesef Mishne).
However, it appears from the Jerusalem Talmud that joint owners of a home have the same status as joint owners of a vineyard
(Rambam Sefer Shofetim, Hilkhot Melakhim UMilĥemoteihem 7:6
and Leĥem Mishne there).

ו ַּמאי ׁ ְשנָ א ֵמ ֲח ִמ ׁ ּ ָשה ַא ִחין ו ֵּמת ֶא ָחד
ֵמ ֶהן ַ ּב ִּמ ְל ָח ָמה דְּ כו ָּּלן חוֹזְ ִרין? ָה ָתם ָּכל
 ָה ָכא ָּכל,״א ׁ ְש ּתוֹ״
ִ יה
ּ ַחד וְ ַחד ָק ֵרינָ א ֵ ּב
.״כ ְרמוֹ״
ַּ יה
ּ ַחד וְ ַחד ָלא ָק ֵרינָ א ֵ ּב

The Gemara asks: And in what way is the case of partners diﬀerent from the following case: If there are five brothers and one
of them diesH in the war, the halakha is that they all return. Just
as each brother returns because of his shared responsibility to
perform levirate marriage or ĥalitza for the widow, each partner
should return for his share in the young tree that was grafted. The
Gemara answers: There, each and every one is considered one
who must return for his wife, as any of them could readily marry
her. However, here, each and every one is not considered one
who must return for his vineyard because it does not belong
exclusively to either of them.

 ְ ּב ַמ ְב ִריךְ ִא ָילן:ַרב נַ ְח ָמן ַ ּבר יִ צְ ָחק ֲא ַמר
ְ ַה ַּמ ְב ִריך: דְּ ַתנְיָא, וְ ַהאי ַּת ָּנא הוּא.ְ ּביָ ָרק
יאל
ֵ ִא ָילן ְ ּביָ ָרק – ַר ָ ּבן ׁ ִש ְמעוֹן ֶ ּבן ַ ּג ְמ ִל
ַמ ִּתיר ִמ ׁ ּשוּם ַר ִ ּבי יְ הו ָּדה ֶ ּבן ַ ּג ְמדָּ א ִא ׁיש
.אוֹס ִרין
ְ  וַ ֲח ָכ ִמים,ְּכ ַפר ַﬠ ּכוֹ

Rav Naĥman bar Yitzĥak said: In accordance with the baraita
mentioned above, one does not normally return for a grafted or
layered tree. However, the mishna states that one does return for
a grafted or layered tree in a case where one layers a tree and
grafts it with a vegetable plant.H And that ruling is in accordance
with this tanna, Rabbi Yehuda ben Gamda, as cited in a baraita.
As it is taught in a baraita (Tosefta, Kilayim : ): With regard to
one who layers a tree and grafts it with a vegetable plant, the
tanna’im engaged in a dispute concerning whether this kind of
breeding is permitted. Rabban Shimon ben Gamliel, speaking
in the name of Rabbi Yehuda ben Gamda of the village of
Akko, permits one to do so, and the Rabbis prohibit it. Therefore, one would return from the ranks for a tree grafted to a
vegetable plant, in accordance with the opinion of Rabbi Yehuda
ben Gamda, although he would not return for the vegetable
itself.

 ָהא:יוֹחנָן
ָ ימי ֲא ַמר ַר ִ ּבי
ִ ִִּּכי ֲא ָתא ַרב ד
 ָלא.יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב ִהיא
ֶ ַמ ּנִי? ַר ִ ּבי ֱא ִל
״כ ֶרם״
ֶּ יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב ָה ָתם
ֶ ֲא ַמר ַר ִ ּבי ֱא ִל
,״נָטע״ ְּכ ַמ ׁ ְש ָמעוֹ
ַ ְּכ ַמ ׁ ְש ָמעוֹ? ָה ָכא נַ ִמי
. ַמ ְב ִריךְ ו ַּמ ְר ִּכיב – ָלא,ﬠ – ִאין נוֹט
ֵ

The Gemara oﬀers another alternative resolution to the contradiction over whether one returns for a grafted tree. When Rav
Dimi came from Eretz Yisrael, he said that Rabbi Yoĥanan said:
In accordance with whose opinion is this statement, which says
that one does not return for a grafted tree? It is the opinion of
Rabbi Eliezer ben Ya’akov. He explains: Didn’t Rabbi Eliezer
ben Ya’akov say there in the baraita cited earlier: The word
vineyard is to be understood as it indicates, i.e., that the exemption is only for a grape vineyard? Here too, the word planted is
to be understood as it indicates; with regard to one who plants,
yes, he does return, but one who grafts or layers a tree does not
return.

יוֹחנָן ִמ ׁ ּשוּם
ָ ימי ֲא ַמר ַר ִ ּבי
ִ ִִּּכי ֲא ָתא ַרב ד
 יַ ְלדָּ ה ּ ְפחו ָּתה:יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב
ֶ ַר ִ ּבי ֱא ִל
,יה
ָ נוֹת
ֶ ִמ ֶּט ַפח – ַחיֶּ ֶיבת ְ ּב ָﬠ ְר ָלה ָּכל ׁ ְש
 וְ ָהנֵי ִמ ֵּילי ׁ ְש ַּתיִ ם.דְּ ִמ ְת ַחזְּ יָ א ְּכ ַבת ׁ ַש ָּתא
 ֲא ָבל,ְּכנֶ גֶ ד ׁ ְש ַּתיִ ם וְ ַא ַחת יוֹצְ ָאה זָ נָ ב
.יה
ּ יה ֶּכ ֶרם – ָק ָלא ִאית ֵל
ּ ּכו ֵּּל

§ After citing Rabbi Yoĥanan’s interpretation of the opinion of

HALAKHA

If there are five brothers and one of them dies – ֲח ִמ ׁ ּ ָשה ַא ִחין
ו ֵּמת ֶא ָחד ֵמ ֶהן: If five brothers go to war, and one dies without
leaving any children, all of the brothers return home. They all
have the responsibility to perform levirate marriage or ĥalitza
for the widow (Rambam Sefer Shofetim, Hilkhot Melakhim
UMilĥemoteihem 7:7).
One layers a tree and grafts it with a vegetable plant –
יך ִא ָילן ְ ּביָ ָרק
ְ ה ַּמ ְב ִר:ַ If one grafts a tree with a vegetable plant,
or a vegetable plant with a tree, he is liable to receive lashes
(Rambam Sefer Zera’im, Hilkhot Kilayim 1:5; Shulĥan Arukh, Yoreh
De’a 295:1).
A young grapevine less than one handbreadth tall – יַ ְלדָּ ה
פחו ָּתה ִמ ֶּט ַפח:ְ ּ If a tree is less than one handbreadth tall, even
if it has been growing for many years, by rabbinic law the
prohibition of orla still applies to it. This is only in the case
of a single, isolated tree or a small vineyard of no more than
two grapevines opposite two grapevines and one more
vine growing between them. However, if there is an entire
vineyard of such trees, they are exempt from orla after three
years, because it is widely known that it is an older vineyard
(Rambam Sefer Zera’im, Hilkhot Ma’aser Sheni 10:19; Shulĥan
Arukh, Yoreh De’a 294:21).

Rabbi Eliezer ben Ya’akov, the Gemara cites a string of other
rulings that Rabbi Yoĥanan said in the name of Rabbi Eliezer
ben Ya’akov. When Rav Dimi came from Eretz Yisrael, he said
that Rabbi Yoĥanan said in the name of Rabbi Eliezer ben
Ya’akov: The Sages decreed that if there is a young grapevine less
than one handbreadth tall,HB it is obligated in orla all its years,
even after the three years mandated by the Torah, because it
appears like a vine of one year. The Sages were concerned that
if they permitted one to eat from such a vine, people would also
eat true orla. And this prohibition applies to a very small section
of two grapevines opposite two grapevines and one more vine
emerging and growing between them, in the formation of a tail.
But if the entire vineyard grows so short, it generates publicity,
and people know that the vines are old enough to no longer be
subject to orla.

BACKGROUND

A young grapevine less than one handbreadth tall – יַ ְלדָּ ה
פחו ָּתה ִמ ֶּט ַפח:ְ ּ This does not mean that the entire grapevine is
shorter than one handbreadth, because such a grapevine, let
alone a complete vineyard, cannot survive. The Gemara here

is discussing a grapevine that, by itself or through training,
has an extremely short trunk of less than a handbreadth. The
leaves and clusters grow on vines stemming from this trunk,
and these vines are cut and trained annually.
: פרק ח׳ דף מג. sota . Perek VIII . 43b
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HALAKHA

A corpse occupies four cubits, etc. – ֵמת ּת ֵוֹפס ַא ְר ַ ּבע
א ּמוֹת וכו׳:
ַ One may not recite Shema or other sacred
matters within four cubits of a corpse. Even if one
already recited Shema in the vicinity of a corpse, he did
not fulfill the mitzva and must recite it again properly.
However, with regard to prayers and blessings, the halakhic authorities hold in accordance with the Ra’avad
and maintain that whatever was recited need not be
repeated (Rambam Sefer Ahava, Hilkhot Keriat Shema
3:2; Shulĥan Arukh, Oraĥ Ĥayyim 71:7).
A stepdaughter who grows up among the brothers –
חוֹרגְ ָּתא ַה ְ ּג ֵד ָילה ֵ ּבין ָה ַא ִחין:
ַ One may marry the daughter
of his stepmother, even if the daughter grew up with
him and his siblings; it is not necessary to be concerned
for appearances, as it is widely known that they are not
siblings (Shulĥan Arukh, Even HaEzer 15:11).
Gleanings, forgotten sheaves, or produce in the
corner, etc. – ל ֶקט ׁ ִש ְכ ָחה ו ֵּפ ָאה וכו׳:ֶ Gleanings, forgotten sheaves, and produce in the corner of the field are
exempt from tithes and Temple contributions, even if
they were bundled together in a heap. If one brings
them into a threshing floor, he must separate tithes and
contributions as one does for any other crop. However, if
the threshing floor is in the city, this produce is exempt
(Rambam Sefer Zera’im, Hilkhot Terumot 2:9).
A young vine less than one handbreadth, etc. – יַ ְלדָּ ה
ה ּ ְפחו ָּתה ִמ ֶּט ַפח וכו׳:ַ If a grapevine is shorter than one
handbreadth, it does not render seeds that are planted
near it forbidden due to the prohibition of diverse kinds.
This is true for an individual, isolated vine and even for
a group of five vines that are growing together like
a vineyard. But in the case of a large vineyard that is
comprised of vines shorter than a handbreadth, such
vines do render the seeds grown near them forbidden (Rambam Sefer Zera’im, Hilkhot Kilayim 6:4; Shulĥan
Arukh, Yoreh De’a 296:22).

יוֹחנָן ִמ ׁ ּשוּם
ָ ימי ָא ַמר ַר ִ ּבי
ִ ִִּּכי ֲא ָתא ַרב ד
 ֵמת ּת ֵוֹפס ַא ְר ַ ּבע:יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב
ֶ ַר ִ ּבי ֱא ִל
 ״ל ֵֹﬠג ָל ָר ׁש: דִּ ְכ ִתיב,יאת ׁ ְש ַמע
ַ ַא ּמוֹת ִל ְק ִר
.ֵח ֵרף ע ֵ ֹׂשהוּ״

When Rav Dimi came from Eretz Yisrael, he said that Rabbi
Yoĥanan said in the name of Rabbi Eliezer ben Ya’akov: A corpse
occupies four cubitsH with regard to the exemption from the
recitation of Shema, so that it is prohibited to recite Shema within
this space, as it is written in the verse: “Whoever mocks the poor
blasphemes his Maker” (Proverbs : ). Because the deceased
cannot perform mitzvot, one who performs a mitzva in front of
them is considered to be mocking them.

יוֹחנָ ן ִמ ׁ ּשוּם
ָ ָא ַמר ַר ִ ּבי יִ צְ ָחק ָא ַמר ַר ִ ּבי
חוֹרגְ ָּתא ַה ְ ּג ֵד ָילה
ַ :יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב
ֶ ַר ִ ּבי ֱא ִל
,ָשא ָל ַא ִחין
ׂ ֵ ֵ ּבין ָה ַא ִחין – ֲאס ּו ָרה ִל ּינ
 ָק ָלא, וְ ָלא ִהיא.ּדְּ ִמ ְת ַחזְּ יָ א ִּכי ַא ְח ַּתיְ יהו
.יה ְל ִמ ְּיל ָתא
ּ ִאית ֵל

Rabbi Yitzĥak says that Rabbi Yoĥanan says in the name of
Rabbi Eliezer ben Ya’akov: With regard to a man’s stepdaughter
who grows up among the brothersH from a diﬀerent marriage, she
is eligible to be married to them in principle, because they are not
actually her siblings. Nevertheless, she is prohibited to be married to the brothers, because she appears as though she is their
sister. The Gemara comments: And that is not so; such a marriage
is not prohibited because the matter generates publicity, and the
public knows that they are not truly related.

יוֹחנָ ן ִמ ׁ ּשוּם
ָ וְ ָא ַמר ַר ִ ּבי יִ צְ ָחק ָא ַמר ַר ִ ּבי
 ֶל ֶקט ׁ ִש ְכ ָחה ו ֵּפ ָאה:יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב
ֶ ַר ִ ּבי ֱא ִל
 ֲא ַמר.ׁ ֶש ֲﬠ ָ ׂש ָאן ַ ּבגּ ֶוֹרן – הו ְּק ְ ּבע ּו ְל ַמ ֲﬠ ֵ ׂשר
 ֲא ָבל, ָלא ֲא ָמ ַרן ֶא ָּלא ַ ּב ּ ָ ׂש ֶדה:עו ָּּלא
.יה ְל ִמ ְּל ָתא
ּ ָ ּב ִﬠיר – ָק ָלא ִאית ֵל

And Rabbi Yitzĥak says that Rabbi Yoĥanan says in the name of
Rabbi Eliezer ben Ya’akov: With regard to gleanings (Leviticus
: , : ), forgotten sheaves (Deuteronomy : ), or produce
in the cornerH of the field which is given to the poor [pe’a]
(Leviticus : , : ), three obligatory agricultural gifts that must
be given to the poor, if one gathered them into the threshing
floor, the produce was thereby rendered obligated for tithes.
Although one does not take tithes from produce for the poor,
onlookers are likely to presume that this is his own produce. Ulla
said: We stated this halakha only when the granary is in the field,
but in the city, the matter generates publicity. People see that
the produce was gathered in small quantities from diﬀerent places,
and they know that this produce is for the poor. In that case, one
need not separate tithes.

יוֹחנָ ן ִמ ׁ ּשוּם
ָ וְ ָא ַמר ַר ִ ּבי יִ צְ ָחק ָא ַמר ַר ִ ּבי
 יַ ְלדָּ ה ַה ּ ְפחו ָּתה:יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב
ֶ ַר ִ ּבי ֱא ִל
 וְ ָהנֵי.ִמ ֶּט ַפח – ֵאינָ ּה ְמ ַקדֶּ ׁ ֶשת ֶאת ַהזְּ ָר ִﬠים
ֵּ ִמ
ילי ׁ ְש ַּתיִ ם ְּכנֶ גֶ ד ׁ ְש ַּתיִ ם וְ ַא ַחת יוֹצְ ָאה
. ֲא ָבל ּכו ֵּּלי ֶּכ ֶרם – ַמ ְקדִּ ׁיש,זָ נָ ב

And Rabbi Yitzĥak says that Rabbi Yoĥanan says in the name of
Rabbi Eliezer ben Ya’akov: If there is a young grapevine less than
one handbreadthH tall, it does not render the seeds that are
planted next to it forbidden.N Normally, diverse kinds of produce
may not be planted in close proximity, but this vine is too small to
qualify as a prohibited vineyard. The Gemara limits the scope of
this statement: And this statement applies to a very small section
of two grapevines opposite two grapevines and one more vine
emerging and growing between them, in formation of a tail. But
if the entire vineyard grows so short, a vine of this size does
render the other seeds planted at its side forbidden.

יוֹחנָ ן ִמ ׁ ּשוּם
ָ  וְ ָא ַמר ַר ִ ּבי יִ צְ ָחק ָא ַמר ַר ִ ּביAnd Rabbi Yitzĥak says that Rabbi Yoĥanan says in the name of
:יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב
ֶ  ַר ִ ּבי ֱא ִלRabbi Eliezer ben Ya’akov:

NOTES

It does not render the seeds forbidden – ֵאינָ ּה ְמ ַקדֶּ ׁ ֶשת ֶאת
הזְּ ָר ִﬠים:ַ A number of commentaries address a basic question
relating to the Gemara’s discussion: If this kind of growth is considered a proper grapevine, why doesn’t it qualify as a forbidden
growth among diverse kinds? Conversely, if it is not considered a
proper vine, why should there be a prohibition of diverse kinds
if this kind of vine fills the whole vineyard?
Rashi explains that this Gemara presumes that by Torah law,
only hemp and arum seeds are subject to the prohibition of
diverse kinds. Other seeds are prohibited only by rabbinic law
(see Menaĥot 15b). Therefore, the Sages dictated the terms of
the ban and applied it in the case of short vines, only where the
short vines populate a complete vineyard.
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The Rambam does not diﬀerentiate between diﬀerent species of seeds, and he understands this halakha in another manner. According to one explanation, the Rambam holds that the
parameters of this prohibition are halakhot transmitted to Moses
at Sinai, which follow their own regulations. The Radbaz suggests
two other possible explanations. First, a group of five vines does
not qualify as a vineyard by Torah law; and when the Sages determined that such a group should be treated like a vineyard, they
did not apply this categorization to a vineyard of exceedingly
short vines. Alternatively, vines this short may not constitute a
proper vineyard by Torah law, but the Sages decreed that they
must be treated as a vineyard with respect to the prohibition
of diverse kinds when a whole vineyard grows in this manner.

